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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 869/13 
U/S 279/337/304(A) IPC 

                                                      State 
vs 

 

Rupak Das                                            (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 
 
D Sinha  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  :   01-12-15, 09-02-16,   
            06-04-17, 28-08-17, 
       10-10-18, 17-11-18,  

04-01-19, 15-03-19, 
30-05-19 
 

  Date of hearing argument : 13-06-19. 

   Date of judgment  :  27-06-19. 

JUDGMENT 
 

1. The prosecution case in brief is as follows:  

Informant Sri Sujit Das lodged an ejahar on 20-4-13 stating inter-alia that 

on 31-3-13 at about 3.10 pm a Bus bearing No AS-12-D 0912 driven by Rupak 

Das in a rash and negligent manner dashed against a tree and turned turtle near 

the Jea Bharali bridge at NH-52 and as a result, of which his brother Achyut Das 

who was engaged as an handyman in the said ill fated bus sustained grievous 

injuries on his persons. The informant also alleged that after the accident, the 

injured was taken to Tezpur Civil Hospital and thereafter on the way to Guwahati, 

he succumbed to his injuries. It is also alleged by the informant that in the said 

accident, many passengers’ sustained injuries and the bus also got damaged in 
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the process. The informant had mentioned that due to busy in funeral ceremony, 

delay of lodging the FIR is occurred.   

 

2. On receipt of the ejahar, O/C, Chariduar P.S registered a case being 

Chariduar PS Case No 13/13 U/S 279/338/304(A)/427 IPC and started 

investigation of the same. On completion of investigation, police submitted the 

charge sheet against the accused driver of the offending bus Rupak Das U/S 

279/338/304(A) IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 24.07.15 one of my Ld Predecessor in chair explained the 

particulars of offence under section 279/304(A)/337 IPC to which the accused 

pleaded not guilty and claimed to be tried. Prosecution in order to prove its case, 

examined as many as 10 (ten) witnesses including the informant and the I/O. 

The plea of the defence is of total denial. Statement of the accused person was 

recorded U/S 313 CrPC in which the accused denied his fault in the accident.  

Accused however, declined to adduce defence evidence. I have heard argument 

forwarded by the Ld Counsel of both sides.    

 

4.   The points  for determination are: 

 

i) Whether the accused on 31-3-13 at about 3.10 

pm drove the vehicle(bus) bearing registration 

number AS 12 D 0912  in a manner so rash or 

negligent near jea Bharali bridge situated at 

Charidual P.S so as to endanger human life to any 

other person and thereby committed an offence 

punishable u/s 279 IPC ? 

ii) Whether on the said day, time and place the 

accused by his rash and negligent act caused hurt 

to the passengers of the ill fated vehicle(bus) and 

thereby committed an offence punishable u/s 337 

IPC? 

iii) Whether the accused, on the same day and time 

caused the death of Achyut Das by driving the 
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vehicle in a rash and negligent manner and thereby 

committed an offence punishable U/S 304 (A) IPC ? 
      

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5.  PW1 Sri Sujit Das is the informant of this case and he in his evidence  

stated that he does not know the accused. He stated that the occurrence took 

place about two years ago in the month of March at about 7 pm. He also stated 

that his brother Achyut Das who works as a handyman used to reach home every 

evening at about 7 pm but on the day of the occurrence, his neighbours informed 

him that his brother had met with an accident. He stated that he went to the Civil 

Hospital and as his brother was referred to Guwahati, but on the way to 

Guwahati, his brother succumbed to his injuries. He also stated that the bus on 

which brother was engaged as an handyman met with an accident at Khanamukh  

He also stated that the vehicle fell off a bridge but he has no knowledge as to 

how the accident took place. Pw1 identified his ejahar as Ext.1 whereupon 

Ext.1(1) is his signature.   

 

6. PW2 Sri Jitu Das deposed that on 31-3-13 the occurrence took place and 

at the time of accident he was at his home. He also stated that getting 

information about the accident of his younger brother Achyut Das, he came to 

the Tezpur Civil Hospital and due to the seriousness of his brother, his brother 

was referred to Guwahati but on the way at Mangaldai, his brother succumbed to 

his injuries. He further stated that police prepared the inquest report as Ext.2 

and he put his signature vide Ext.2(1).  

 

7. PW3 Sri Jitul Das deposed that the occurrence took place on 31-3-13 and 

on that day he was at his home. He stated that he received an information that 

Achyut Das who was a handyman of 609 bus, had met with an accident at 

Khanamukh and that the ill fated bus was being driven by the accused. He also 

stated that thereafter he went to the Tezpur Civil Hospital and the hospital 

authorities after giving first aid to the injured referred him to Guwahati and on 

the way near Mangaldai the injured succumbed to his injuries. He further stated 

that he does not know how the accident took place. He has identified the inquest 

report as Ext.2 whereupon Ext.2(1) is his signature.     
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8. PW4 Sri Dhan Chetry deposed that he along with others went to the place 

of occurrence which took near their house and took photographs. He also stated 

that he gave the photographs to the reporters and sent the injured persons to 

medical by 108 bus and so he could not remember which accident is this.  

 

9. PW5 Md Jahiruddin deposed that the occurrence took place in the year 

2013 and he was in front of his house. He also stated that police told him that a 

bus met with an accident and took his signature but he did not visit the place of 

occurrence.    

 

10. PW6 Sunanda Bora deposed that in the year 2013, his friend Achyut Das 

met with an accident but he did not see the accident. He also stated that Achyut 

Das died in the accident and police conducted inquest over the dead body where 

he put his signature as a witness. He has identified the inquest report as Ext.2 

whereupon Ext.2(3) is his signature.           

 

11.  PW7 Dr Rupak Kr Baruah deposed that on 31-03-13 he was posted as 

SMO at North Jamuguri P.H.C. and on that day at about 4 pm he examined 

Susitra Sharma, 22 years, female, D/O Sri Chinta Moni Sharma, vill- Kalyanpur, 

P.S BNC, identified by self, in ref. to Chariduar P.S case no. 13/2013, with a 

alleged history of Road Traffic Accident. On examination, he found pain and 

tenderness over the lumber region and multiple abrasions. Injury was simple 

caused by blunt weapon and was fresh. Victim was referred to KCH, Tezpur after 

primary management.  On the very same day he also examined Manjira Baruah, 

22 years, D/O- Sri Prasanta Baruah of vill- Dholaibil, P.S Jamuguri. On 

examination he found swelling and tenderness over the right upper chest and 

multiple abrasion and fracture of right cervical. Injury was grievous in nature 

caused by blunt weapon; victim was referred to KCH, Tezpur. On the same day 

he examined Bandana Baruah, W/O- Sri F Saikia, Vill- Gharpara Chuburi, P.S 

Tezpur. On examination he found pain and swelling over the left arm, cut injury 

over the right forearm, multiple abrasions all over the body.   Injury was simple. 

Ext- 3,4,5 are the medical reports prepared by him, Ext- 3(1), 4(1) and 5(1) are 

his signatures.  
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12. PW8 Dr Sanjay Roy deposed that on 01-04-13 he was posted at KCH 

Tezpur as SDMO. On that day he conducted Post mortem examination of the 

dead body of Achyut Das, S/O Lt Tularam Das, age- 29 years, male, of vill 

Rangamati, in ref. to Tezpur GD Entry No. 5 dated 01-04-13. On examination he 

found that the dead body was of an average built male person wearing a T shirt 

and a long pant. He found the eye closed, mouth open, muddy complexion with 

rigor mortis present on the dead body.  

He also found- 

I) Cut mark over left knee, eight stitches are in situ.  

II) Multiple abrasions over back of the pelvis 

III)  Bleeding from nose with clot present.  

IV) Bleeding from right ear.  

V) Fracture in T5 and T7 in left side. (Rib fracture) 

VI) Lacerated injury over scalp.  

VII) Big haematoma over skull. 

 

Findings- 

 Blood inside the abdomen with splenic rapture. 

 In his opinion the cause of death is due to haemorrage and shock as a 

result of injuries as described. All the injuries were ante mortem in nature. Ext-    

6 is the Post mortem Report, 6 (1) is his signature.  

 

13. PW9 MVI Rajib Baruah deposed that on 31-03-13 he was posted at MVI 

at Sonitpur, Tezpur. On that day he got a police requisition from Chariduar OP 

bearing GD No. 380 dated 31-03-13, for examining vehicle bearing No. AS 12D-

0912 (709) Bus. Accordingly, on 10-04-13 he examined the vehicle at Chariduar 

OP and found following damages-  

i) Complete body damaged 

ii) Dashboard with panel meter, windshield and frame, few passenger seat, 

both sides window glasses, cabin and front show from spring set, 

driving sit, wearing harness , wiper assembly, rear view mirror and 

interior body damaged. 

Suspected engine, chassis and I beam. 
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Remarks- The engine could not be started and road tested to ascertained 

mechanical condition due to damages. Ext – 6 is the MVI report prepared by him, 

6(1) is his signature. 

 

14. PW10 ASI Bhagaban Deka deposed that on 31-03-13 he was posted as 

ASI at Chariduar P.S and on that day on receiving an information about a road 

accident at the National Highway near Jiabharali River, the information was 

entered in the General Diary being GD Entry No. 580 dated 31-03-13 and he was 

asked to proceed to the spot to conduct the preliminary investigation of the case. 

Accordingly, he went to the PO, prepared a rough sketch map of the PO and 

recorded the statement of witnesses. He also found the offending vehicle bearing 

Reg. No AS-12D-0912 (Bus) lying over turned near the side of the road. The 

victims were passengers of the said offending bus which hit a tree by the road 

side. Some of the victims were sent for treatment while some went for treatment 

on their own. The offending bus was brought to the PS and thereafter the same 

was seized along with its documents. The driver of the offending vehicle was not 

found at that time. On 20-04-13 the driver of the offending bus appeared at the 

PS and after finding his involvement he was arrested and later released on bail.  

In the meantime on the said day i:e 20-04-13 a formal ejahar was lodged by one 

Sujit Das which was accordingly, registered as Chariduar PS case No. 13/13, U/s 

279/338/304 A/427 of IPC. In curse of the investigation he also collected the MVI 

report and after completion of the pres step investigation he handed over the 

C.D to S.I Kulendra Bharali who took over the remaining investigation of the 

case. I/O Kulendra Bharali conducted inquest over the dead body of the victim 

Achyut Das and also got his dead body examined by way of Post Mortem. The IO 

also collected the PM report of deceased Achyut Das and the injury report of 

other victims. After completion of the investigation, IO submitted CS against 

accused Rupak Das U/s 279/338/304 A IPC. PW10 identified the Sketch Map as 

Ext.7, the Seizure List as Ext.8 and the charge Sheet as Ext -9.    This is in 

nutshell is the evidence available on record. 

 

15.   Close perusal of the evidence discloses that the prosecution side failed to 

examine any witnesses in the case who could testify about the circumstances in 

which the accident took place. The witnesses examined in the case including the 

informant are all reported witnesses. The official witnesses including the MVI and 
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the M/O only proved the reports so submitted by them. The evidence of the I/O 

also does not throw any light as to the circumstances in which the accident took 

place. The accused in his statement recorded u/s 313 CrPC though admitted that 

he was driving the ill fated vehicle at the time of accident, he claimed that the 

accident took place as a portion of a tyre came off as a result of which he could 

not control the bus and the accident happened. The accused though has not 

adduced any evidence in support of his plea, the initial burden which was on the 

prosecution side has not been discharged by the prosecution side. The MVI PW9 

in his evidence deposed that he could not ascertain the mechanical condition of 

the bus as the engine could not be started to take a road test.  In the above 

circumstances there is thus no concrete evidence to rule out the possibility of the 

accident having taken place due to mechanical failure. Thus considering the lack 

of admissible evidence available on record to hold the accused liable, I am of the 

measured view that the accused cannot be held guilty of the offence he is 

charged with. Accused is accordingly held not guilty of the offence. 

 

                                          O R D E R  

Accused Rupak Das is acquitted of the charge u/s 279/337/304(A) IPC and is set 

at liberty forthwith.  

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 27th day of June ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Sri Sujit Das 
PW2 Sri Jitu Das 
PW3 Sri Jitul Das 
PW4 Sri Dhan Chetry 
PW5 Md Jahiruddin 
PW6 Sunanda Bora 
PW7 Dr Rupak Kr Baruah 
PW8 Dr Sanjay Roy  
PW9 MVI Rajib Baruah 
PW10 ASI Bhagaban Deka 
 
Prosecution Exhibits:  
 
Ejahar as Ext.1  
Inquest report as Ext.2 
Medical report as Ext.3,4 and 5   

Post mortem report as Ext.6 

MVI report as Ext.6 

Sketch map as Ext.7 

Seizure list as Ext.8 

Charge sheet as Ext.9  

 
 
Defence witness:                  Nil. 
 
Defence Exhibits   :               Nil. 
 
 
 
 

 
(Sri D Saikia) 

Chief Judicial Magistrate, 
                                                                              Sonitpur, Tezpur 
 


